HB 1242-2— Filed 04/25/2003, 15:50

CONFERENCE COMMITTEE REPORT
DIGEST FOR EHB 1242

CitationsAffected: IC5-13;1C5-14-3;1C6-1.1-23-1; IC8-17-4.1; IC 8-22-3-9; IC 8-22-3-9.5;
IC 8-23-3-8; IC 20-14-7-2; IC 33-19-6.5; IC 35-33-9-7; IC 36-1-8; IC 36-2-7-9; IC 36-4-6-19;
IC 36-6; IC 36-7-4-208; IC 36-8; IC 36-9-13-30; IC 36-10-4-16; IC 36-4-10-6.

Synopsis. Loca government matters. Conference committee report for EHB 1242. Requires
the investing officer of most political subdivisions to use multiple depositories. Removes the
requirement that multiple depositories be used for investment certificates of deposit. Removes
the requirement of certifying a budget transfer to the county auditor. Allows afiscal officer to
appropriate insurance receipts. Amends the law concerning the annual road and street report.
Requires alocal rainy day fund: (1) transfer to be made after the last day of the fiscal year and
before March 1 of the subsequent calendar year; and (2) to be established only by ordinance or
resolution. Removes a requirement that a finding must be made that an appropriation is
consistent with the intent of the fund. Allows a political subdivision to collect a credit card
chargefor costschargedtothe political subdivisionfor accepting credit cards. Requiresadoption
of a second class city's police and firefighter salary ordinance by September 20. Allows a
municipality with a fire department to establish a hazardous materials response fund for the
deposit of service charges. Restates the annual meeting of the township legislative body.
Eliminates the requirement that township employees, deputies, and assistants be paid on a
monthly basis. Allows distributions from the Marion County public mass transportation fund to
the public transportation corporation. Allows acash management system contract to be renewed
withthesame or better terms. Allowsacounty treasurer's agent to serve ademand for delinquent
personal property taxes. Removes provisions that require some duties of the South Bend or
Mishawaka fiscal officer to be performed by the St. Joseph County treasurer. Requires a court
clerk to collect a credit card service fee. Allows a county property owner to serve on a county
plan commission if the county lacks an agricultural extension educator. Makes annexation
provisions that apply to other municipalities applicable to acity in St. Joseph County. Allows a
county building authority to sell revenue bonds at a private or negotiated sale. Allowsamember
of anairport authority board to participatein meetingsfrom alocation other than the meeting site
if certain requirements are met. If disclosure of a public record would have a reasonable
likelihood of threatening public safety by exposing vulnerability to a terrorist attack: (1) the
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public agency may prevent disclosure of the records; (2) a state agency may consult with the
counterterrorism and security council regarding the request for disclosure. Requires a public
agency that owns or operates an airport to approve disclosure of records concerning airport
buildings. Moves a provision concerning disclosure of lists of names and addresses to ancther
locationinthepublicrecordsstatute. (T hisconfer encecommitteereport insertsthefollowing
provisions: (1) Clerk's credit card service fee. (2) Plan commission member ship absent a
county agricultural extension educator. (3) Annexation provisionsfor acity in St. Joseph
County. (4) County building authority sale of revenue bonds. (5) Airport authority board
meetings. (6) Records disclosure and risk of terrorist attack. Makes a technical change.
Removes a provision from EHB 1242 regarding deadlines for county surplus tax fund
refund claims.)

Effective: Upon passage; ; July 1, 2003; January 1, 2004.
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Adopted Rejected

CONFERENCE COMMITTEE REPORT

MR. SPEAKER:
Your Conference Committee appointed to confer with a like committee from the Senate
upon Engrossed Senate Amendments to Engrossed House Bill No. 1242 respectfully reports

that said two committees have conferred and agreed as follows to wit:

that the House recede from itsdissent fromall Senate amendments and that
the House now concur in all Senate amendmentsto the bill and that the bill
be further amended as follows:

1 Delete everything after the enacting clause and insert the following:
2 SECTION 1.1C5-13-8-9ISAMENDED TO READ ASFOLLOWS
3 [EFFECTIVE JULY 1, 2003]: Sec. 9. (@) All public funds of al
4 political subdivisionsshall be deposited in the designated depositories
5 located in the respectiveterritorial limits of the political subdivisions,
6 except as provided in this section.
7 (b) Each board of finance of a political subdivision:
8 (2) that is not a city, town, or school corporation; and
9 (2) whose jurisdiction crosses one (1) or more county lines;
10 may limit its boundaries for the purpose of this section to that portion
11 of the palitical subdivision within the county whereits principal office
12 islocated.
13 (c) If thereis no principal office or branch of afinancial institution
14 located in the county or political subdivision, or if no financia
15 institution with a principal office or branch in the county or political
16 subdivision will accept public funds under this chapter, the board of
17 finance of the county and the boards of finance of the political
18 subdivisions in the county shall designate one (1) or more financial
19 institutions with a principal office or branch outside of the county or
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1 political subdivision, and in the state, as a depository or depositories.
2 (d) The board of trustees for a hospital organized or operated under
3 IC 16-22-1 through IC 16-22-5 or IC 16-23-1 may invest any money in
4 the hospital fund anywhere in the state with any financial institution
5 designated by the state board of finance as depositories for state
6 deposits.
7 (e) If only one (1) financial institution that has a branch or principal
8 office in a county or political subdivision is willing to accept public
9 funds, the board of finance for the county or political subdivision may:
10 (1) treat the financial institution that is located within the county
11 or political subdivision as if the financial institution were not
12 located within the county or political subdivision; and
13 (2) designate one (1) or more financial institutions to receive
14 public funds under the requirements of subsection (c).
15 (f) Theinvesting officer shall maintain the deposits as follows:
16 (D) I'none (1) or mor e depositories designated for the political
17 subdivision, if the sum of the monthly average balances of all
18 the transaction accountsfor the political subdivision does not
19 exceed one hundred thousand dollars ($100,000).
20 (2) In each depository designated for the political subdivision,
21 if subdivision (1) does not apply and fewer than three (3)
22 financial institutions are designated by the local board of
23 finance as a depository.
24 (3) In at least two (2) depositories designated for the political
25 subdivision, if subdivision (1) doesnot apply and at least three
26 (3) financial institutions ar e designated by the local board of
27 finance as a depository.
28 SECTION 2.1C5-13-9-4ISAMENDED TO READ ASFOLLOWS
29 [EFFECTIVE JULY 1, 2003]: Sec. 4. (a) Each officer designated in
30 section 1 of this chapter may deposit, invest, or reinvest any fundsthat
31 are held by the officer and available for investment in transaction
32 accounts issued or offered by a designated depository of a political
33 subdivision for the rates and terms agreed upon periodically by the
34 officer making theinvestment and the designated depository. Thefiscat
35 body of a potiticat subdivision shat reguire the hvesting officer to
36 deposit and mairtan deposits that are tivested of reinvested tnder this
37 subseetion as felows:
38 ) th ene (1) or more depositories designated for the potiticat
39 subdivision; if the sum of the moenthly average batances of at of
40 the transaction acecednts for the petiteal subdivision does rot
41 exceed one hundred thousand dettars {$166,000):
42 2) th each depository designated for the potiticat subdivision; if
43 subdiviston (1) does not apply and tess than three (3} financtat
44 institutions are destgnated by the tocat board of finanee as a
45 dlepository-
46 3) th at teast two (2) depesitories designated for the potiticat
47 subdiviston; if subdivision (1) dees rot appty and at teast three (3)
48 finaneiet thstitutions are desighated by the toeat board of finance
49 as a deposttory:
50 (b) The investing officer making a deposit in a certificate of deposit
51 shall obtain quotes of the specific rates of interest for the term of that
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certificate of deposit that each designated depository will pay on the
certificate of deposit. Quotes may be solicited and taken by tel ephone.
A memorandum of all quotes solicited and taken shall be retained by
the investing officer as a public record of the political subdivision
under IC 5-14-3. A deposit made under this subsection shall be placed
inthe designated depository quoting the highest rate of interest. If more
than one (1) depository submits a quote of the highest interest rate
quoted for theinvestment, the deposit may be placedinany or al of the
designated depositories quoting the highest rate in the amount or
amounts determined by the investing officer, in the investing officer's
discretion.

(c) If al of the designated depositories of a political subdivision
decline to issue or receive any deposit account, or to issue or receive
the deposit account at arate of interest equal to the highest rate being
offered other investors, investments may be made in the deposit
accounts of any financial institution designated for state deposits as a
depository by the state board of finance under IC 5-13-9.5.

SECTION 3.1C5-13-11-2.5ISADDED TO THE INDIANA CODE
ASANEW SECTION TOREAD ASFOLLOWS[EFFECTIVEJULY
1, 2003]: Sec. 2.5. (&) A contract may be renewed under this
chapter if the county board of finance for a county subject to
IC 5-13-7-1 or the fiscal body of a political subdivision and the
investing officer of the political subdivision agree with the
depository to renew the contract under the same termsor better
termsastheoriginal contract.

(b) Theterm of a renewed contract may not be longer than the
term of theoriginal contract.

(c) A contract may berenewed any number of times.

SECTION 4.1C5-14-3-3ISAMENDED TO READ ASFOLLOWS
[EFFECTIVE UPON PASSAGE]: Sec. 3. (a) Any person may inspect
and copy the public records of any public agency during the regular
business hours of the agency, except as provided in section 4 of this
chapter. A request for inspection or copying must:

(1) identify with reasonable particularity the record being
regquested; and
(2) be, at the discretion of the agency, in writing on or in aform
provided by the agency.
No reguest may be denied because the person making the request
refuses to state the purpose of the request, unless such condition is
required by other applicable statute.

(b) A public agency may not deny or interferewith the exercise of the
right stated in subsection (a). The public agency shall either:

(2) providethe requested copies to the person making the request;
or
(2) alow the person to make copies.

(A) on the agency's equipment; or

(B) on histhe person's own equipment.

() Notwithstanding subsections () and (b), apublic agency may or
may not do the following:

(2) In accordance with a contract described in section 3.5 of this
chapter, permit a person to inspect and copy through the use of
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enhanced access public records containing information owned by
or entrusted to the public agency.
(2) Permit a governmental entity to use an electronic device to
inspect and copy public records containing information owned by
or entrusted to the public agency.

(d) Except as provided in subsection (€), a public agency that
maintains or contracts for the maintenance of public records in an
€l ectronic datastorage system shall make reasonabl e effortsto provide
to a person making a request a copy of all disclosable data contained
in the records on paper, disk, tape, drum, or any other method of
electronic retrieval if the medium regquested is compatible with the
agency's data storage system. This subsection does not apply to an
electronic map. tes defined by +€ 5-14-3-2)-

(e) A state agency may adopt arule under |C 4-22-2, and a political
subdivision may enact an ordinance, prescribing the conditions under
which a person who receives information on disk or tape under
subsection (d) may or may not use the information for commercial
purposes, including to sell, advertise, or solicit the purchase of
merchandise, goods, or services, or sell, loan, give away, or otherwise
deliver the information obtai ned by the request to any other person as
defired i 1€ 5-14-3-2) for these purposes. Use of information received
under subsection (d) in connection with the preparation or publication
of news, for nonprofit activities, or for academic research is not
prohibited. A person who uses information in a manner contrary to a
rule or ordinance adopted under this subsection may be prohibited by
the state agency or political subdivision from obtaining a copy or any
further data under subsection (d).

(f) Notwithstanding the other provisions of this section, a public
agency isnot required to create or provide copies of lists of names
and addr esses, unlessthe public agency isrequired to publish such
listsand disseminatethem to the public under a statute. However,
if apublic agency hascreated alist of namesand addr esses, it must
permit a person to inspect and make memoranda abstracts from
thelist unlessaccessto thelist isprohibited by law. Thefollowing
lists of names and addresses may not be disclosed by public
agenciesto commercial entitiesfor commercial pur posesand may
not be used by commer cial entitiesfor commercial purposes.

(2) A list of employees of a public agency.
(2) A list of persons attending conferences or meetings at a
stateinstitution of higher education or of personsinvolved in
programs or activities conducted or supervised by the state
institution of higher education.
(3) A list of students who are enrolled in a public school
corporation if the governing body of the public school
cor por ation adopts a policy:
(A) prohibiting the disclosure of the list to commercial
entities for commercial purposes; or
(B) specifyingtheclassesor categoriesof commercial entities
to which the list may not be disclosed or by which the list
may not be used for commer cial purposes.
A policy adopted under subdivision (3) must be uniform and may
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1 not discriminate among similarly situated commer cial entities.
2 (g9) A public agency may not enter into or renew a contract or an
3 obligation:
4 (1) for the storage or copying of public records; or
5 (2) that requires the public to obtain a license or pay copyright
6 royalties for obtaining the right to inspect and copy the records
7 unless otherwise provided by applicable statute;
8 if the contract, obligation, license, or copyright unreasonably impairs
9 the right of the public to inspect and copy the agency's public records.
10 fe) (h) If this section conflicts with IC 3-7, the provisions of IC 3-7
11 apply.
12 SECTION 5. IC 5-14-3-4, AS AMENDED BY P.L.1-2002,
13 SECTION 17,ISAMENDED TOREAD ASFOLLOWS[EFFECTIVE
14 UPON PASSAGE]: Sec. 4. (@) The following public records are
15 excepted from section 3 of this chapter and may not be disclosed by a
16 public agency, unless access to the records is specifically required by
17 a state or federal statute or is ordered by a court under the rules of
18 discovery:
19 (1) Those declared confidential by state statute.
20 (2) Those declared confidential by rule adopted by apublic agency
21 under specific authority to classify public records as confidential
22 granted to the public agency by statute.
23 (3) Those required to be kept confidential by federal law.
24 (4) Records containing trade secrets.
25 (5) Confidential financial information obtai ned, upon request, from
26 a person. However, this does not include information that is filed
27 with or received by a public agency pursuant to state statute.
28 (6) Information concerning research, including actual research
29 documents, conducted under the auspices of an institution of
30 higher education, including information:
31 (A) concerning any negotiations made with respect to the
32 research; and
33 (B) received from another party involved in the research.
34 (7) Grade transcripts and license examination scores obtained as
35 part of alicensure process.
36 (8) Those declared confidential by or under rules adopted by the
37 supreme court of Indiana.
38 (9) Patient medical recordsand chartscreated by aprovider, unless
39 the patient gives written consent under I1C 16-39.
40 (10) Application information declared confidential by the
41 twenty-first century research and technology fund board under
42 IC4-4-5.1.
43 41y The foHowing personat thformatton coneerning acustormer of
44 amunteipaty owned dttity (as defined i 1€ 8-1-2-1):
45 A Fetephone admber:
46 {B) Soctat Seetrity nurmber:
47 {€) Address:
48 42y (11) A photograph, a video recording, or an audio recording
49 of an autopsy, except as provided in 1C 36-2-14-10.
50 (b) Except as otherwise provided by subsection (@), the following
51 public records shall be excepted from section 3 of this chapter at the
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discretion of a public agency:

(1) Investigatory records of law enforcement agencies. However,
certain law enforcement records must be made available for
inspection and copying as provided in section 5 of this chapter.
(2) Thework product of an attorney representing, pursuant to state
employment or an appointment by a public agency:
(A) apublic agency;
(B) the state; or
(C) aniindividual.
(3) Test questions, scoring keys, and other examination data used
in administering a licensing examination, examination for
employment, or academic examination before the examination is
given or if it isto be given again.
(4) Scores of testsif the person isidentified by name and has not
consented to the release of his the person's scores.
(5) Thefollowing:
(A) Records relating to negotiations between the department of
commerce, the Indiana devel opment finance authority, the film
commission, the I ndianabusi ness moderni zation and technol ogy
corporation, or economic development commissions with
industrial, research, or commercial prospects, if the records are
created while negotiations are in progress.
(B) Notwithstanding clause (A), the terms of the final offer of
public financial resources communicated by the department of
commerce, the Indiana development finance authority, the
Indiana film commission, the Indiana business modernization
and technology corporation, or economic development
commissions to an industrial, a research, or a commercial
prospect shall be available for inspection and copying under
section 3 of this chapter after negotiations with that prospect
have terminated.
(C) When disclosing a final offer under clause (B), the
department of commerce shall certify that the information being
disclosed accurately and completely represents the terms of the
final offer.
(6) Records that are intra-agency or interagency advisory or
deliberative material, including material developed by a private
contractor under a contract with a public agency, that are
expressions of opinion or are of a speculative nature, and that are
communicated for the purpose of decision making.
(7) Diaries, journals, or other personal notes serving as the
functional equivalent of adiary or journal.
(8) Personnel files of public employees and files of applicants for
public employment, except for:
(A) thename, compensation, jobtitle, businessaddress, business
telephone number, job description, education and training
background, previouswork experience, or dates of first and last
employment of present or former officers or employees of the
agency;
(B) information relating to the status of any formal charges
against the employee; and
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1 (C) information concerning disciplinary actions in which final
2 action has been taken and that resulted in the employee being
3 disciplined or discharged.
4 However, all personnel fileinformation shall be made availableto
5 the affected employee or htsthe employee's representative. This
6 subdivision does not apply to disclosure of personnel information
7 generally on all employeesor for groups of employeeswithout the
8 reguest being particularized by employee name.
9 (9) Minutes or records of hospital medical staff meetings.
10 (20) Administrativeor technical information that woul d jeopardize
11 arecordkeeping or security system.
12 (11) Computer programs, computer codes, computer filing
13 systems, and other softwarethat are owned by the public agency or
14 entrusted to it and portions of el ectronic mapsentrusted to apublic
15 agency by a utility.
16 (12) Records specifically prepared for discussion or developed
17 during discussion in an executive session under 1C 5-14-1.5-6.1.
18 However, this subdivision does not apply to that information
19 required to be available for inspection and copying under
20 subdivision (8).
21 (13) The work product of the legislative services agency under
22 personnel rules approved by the legislative council.
23 (14) The work product of individual members and the partisan
24 staffs of the general assembly.
25 (15) Theidentity of adonor of a gift made to a public agency if:
26 (A) the donor requires nondisclosure of kisthe donor'sidentity
27 as a condition of making the gift; or
28 (B) after the gift is made, the donor or a member of the donor's
29 family requests nondisclosure.
30 (16) Library or archival records:
31 (A) which can be used to identify any library patron; or
32 (B) deposited with or acquired by alibrary upon a condition that
33 the records be disclosed only:
34 (i) to qualified researchers;
35 (i) after the passing of aperiod of yearsthat isspecifiedinthe
36 documents under which the deposit or acquisition is made; or
37 (iii) after the death of persons specified at the time of the
38 acquisition or deposit.
39 However, nothing in thissubdivision shall limit or affect contracts
40 entered into by the Indiana state library pursuant to IC 4-1-6-8.
41 (17) The identity of any person who contacts the bureau of motor
42 vehicles concerning the ability of a driver to operate a motor
43 vehicle safely and themedical recordsand eval uationsmade by the
44 bureau of motor vehicles staff or members of the driver licensing
45 advisory committee. However, upon written request to the
46 commissioner of the bureau of motor vehicles, the driver must be
47 given copies of the driver's medical records and evaluations that
48 concern the driver.
49 (18) School safety and security measures, plans, and systems,
50 including emergency preparedness plans developed under 511
51 IAC 6.1-2-2.5.
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(19) A record or a part of a record, the public disclosure of
whichwould haveareasonablelikelihood of thr eatening public
safety by exposing avulnerability toterrorist attack. A record
described under this subdivision includes:
(A) arecord assembled, prepared, or maintained to prevent,
mitigate, or respond to an act of terrorism under
IC 35-47-12-1 or an act of agricultural terrorism under
IC 35-47-12-2;
(B) vulnerability assessments,
(C) risk planning documents;
(D) needs assessments,
(E) threat assessments,
(F) domestic prepar edness strategies;
(G) the location of community drinking water wells and
surface water intakes,
(H) the emergency contact information of emergency
responder s and volunteers;
(I infrastructurerecords that disclose the configuration of
critical systems such as communication, electrical,
ventilation, water, and wastewater systems; and
(J) detailed drawingsor specificationsof structural elements,
floor plans, and operating, utility, or security systems,
whether in paper or electronic form, of any building or
facility located on an airport (asdefined in | C 8-21-1-1) that
isowned, occupied, leased, or maintained by a publicagency.
A record described in this clause may not be released for
public inspection by any public agency without the prior
approval of the public agency that owns, occupies, leases, or
maintainstheair port. Thepublicagency that owns, occupies,
leases, or maintainsthe airport:
(i) is responsible for determining whether the public
disclosure of a record or a part of a record has a
reasonable likelihood of threatening public safety by
exposing a vulnerability to terrorist attack; and
(if) must identify a record described under item (i) and
clearly mark therecord as” confidential and not subject to
public disclosure under 1C 5-14-3-4(19)(1) without
approval of (insert name of submitting public agency)" .
This subdivision does not apply to a record or portion of a
record pertainingtoalocation or structureowned or protected
by a public agency in the event that an act of terrorism under
IC 35-47-12-1 or an act of agricultural terrorism under
I C 35-47-12-2hasoccurred at that location or structure, unless
release of the record or portion of the record would have a
reasonablelikelihood of threatening public safety by exposing
a vulnerability of other locations or structures to terrorist
attack.
(20) Thefollowing per sonal infor mation concer ningacustomer
of amunicipally owned utility (asdefined in 1C 8-1-2-1):
(A) Telephone number.
(B) Address.
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(C) Social Security number.

{e) Netwithstanding section 3 of this chapter; a public ageney is not
reedtred to create or provide eopies of Hsts of names and addresses;
tfAtess the public ageney s reguited to publish sueh tists and
dissemthate them to the publi€ ptrsdant to statdte: However; if apubtic
ageney heas created a Hst of names and addresses; it must permit a
person to tspect and make memoranda abstracts from the Hsts tntess
aceessto thetistsisprohibited by taw: The feHowing Hsts of namesand
addresses may not be disclosed by pubtie ageneres to cominerctat
entities for commercial purposes and may not be used by commerciat
entities for commereral purposes:

1) A Hist of employees of a pubtic agenecy:
2 A tist of persons attending conferences or meetngs at a state
institdtion of higher education or of persons thvotved i programs
or activitres conducted or supervised by the state ihstitution of
3y A hst of students who are enrotted in a pubhe schoet
eorporation if the governing body of the pubtie school eorperation
adopts a potiey:
A prohibiting the disclostre of the Hst to commerciat entities
for eommerctat purpoeses: of
{B) speeifying the etasses or categories of commerctat entitresto
which the Hst may not be disctosed or by which the Hst may not
be tised for eommereiat prrposes:
A potiey adopted tnder subdiviston (3) must be uniform and may fiot
diseriminate among simttarty sittated eommerciat entities:

ey (c) Nothing contained in subsection (b) shall limit or affect the
right of a person to inspect and copy a public record required or
directed to be made by any statute or by any rule of a public agency.

fey (d) Notwithstanding any other law, a public record that is
classified as confidential, other than arecord concerning an adoption,
shall be made available for inspection and copying seventy-five (75)
years after the creation of that record.

B (e) Notwithstanding subsection (e} (d) and section 7 of this
chapter:

(1) public records subject to IC 5-15 may be destroyed only in
accordance with record retention schedules under IC 5-15; or

(2) public records not subject to IC 5-15 may be destroyed in the
ordinary course of business.

SECTION 6. IC 5-14-3-9, AS AMENDED BY P.L.191-1999,
SECTION 2,ISAMENDED TO READ ASFOLLOWS[EFFECTIVE
UPON PASSAGE]: Sec. 9. (@) A denia of disclosure by a public
agency occurswhen the person making therequest isphysically present
in the office of the agency, makesthe request by telephone, or requests
enhanced access to a document and:

(1) the person designated by the public agency asbeingresponsible
for public records release decisions refuses to permit inspection
and copying of a public record when arequest has been made; or
(2) twenty-four (24) hours el apse after any employee of the public
agency refusesto permit inspection and copying of apublic record
when arequest has been made;
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whichever occursfirst.

(b) If aperson requests by mail or by facsimile acopy or copies of a
public record, adenial of disclosure doesnot occur until seven (7) days
have elapsed from the date the public agency receives the request.

(c) If arequest is made orally, either in person or by telephone, a
public agency may deny the request orally. However, if a request
initially is made in writing, by facsimile, or through enhanced access,
or if an oral request that has been denied is renewed in writing or by
facsimile, a public agency may deny the request if:

(1) the denial isinwriting or by facsimile; and

(2) the denial includes:
(A) a statement of the specific exemption or exemptions
authorizing the withholding of all or part of the public record,;
and
(B) the name and the title or position of the person responsible
for the denial.

(d) This subsection applies to a board, a commission, a
department, adivision, abureau, acommittee, an agency, an office,
aninstrumentality, or an authority, by whatever namedesignated,
exercising any part of the executive, administrative, judicial, or
legidlative power of the state. If an agency receives a request to
inspect or copy arecord that the agency considersto be excepted
from disclosure under section 4(b)(19) of this chapter, the agency
may consult with the counterterrorism and security council
established under |1 C 4-3-20. If an agency denies the disclosur e of
a record or a part of a record under section 4(b)(19) of this
chapter, the agency or the counterterrorism and security council
shall provide a general description of the record being withheld
and of how disclosure of the record would have a reasonable
likelihood of threatening the public safety.

(e) A person who has been denied the right to inspect or copy a
public record by a public agency may file an action in the circuit or
superior court of the county in which the denial occurred to compel the
public agency to permit the person to inspect and copy the public
record. Whenever an action is filed under this subsection, the public
agency must notify each person who supplied any part of the public
record at issue:

(2) that arequest for release of the public record has been denied;

and

(2) whether the denial wasin compliance with an informal inquiry

response or advisory opinion of the public access counselor.
Such personsare entitled tointervenein any litigation that resultsfrom
thedenial. The person who has been denied theright toinspect or copy
need not allege or prove any specia damage different from that
suffered by the public at large.

fey (f) The court shall determine the matter de novo, with the burden
of proof on the public agency to sustain its denial. If the issue in de
novo review under this section is whether a public agency properly
denied accessto a public record because the record is exempted under
section 4(a) of thischapter, the public agency meetsitsburden of proof
under this subsection by establishing the content of the record with
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1 adequate specificity and not by relying on a conclusory statement or
2 affidavit.
3 5 () If theissuein ade novo review under this section is whether
4 apublic agency properly denied access to a public record because the
5 record is exempted under section 4(b) of this chapter:
6 (1) the public agency meets its burden of proof under this
7 subsection by:
8 (A) proving that the record falls within any one (1) of the
9 categories of exempted records under section 4(b) of this
10 chapter; and
11 (B) establishing the content of the record with adequate
12 specificity and not by relying on a conclusory statement or
13 affidavit; and
14 (2) aperson requesting accessto apublic record meetsthe person's
15 burden of proof under this subsection by proving that the denial of
16 accessis arbitrary or capricious.
17 fg) (h) The court may review the public record in camera to
18 determine whether any part of it may be withheld under this chapter.
19 Y (i) In any action filed under this section, a court shall award
20 reasonabl e atteraey attor ney's fees, court costs, and other reasonable
21 expenses of litigation to the prevailing party if:
22 (1) the plaintiff substantially prevails; or
23 (2) the defendant substantialy prevails and the court finds the
24 action was frivolous or vexatious.
25 The plaintiff is not eligible for the awarding of attorney's fees, court
26 costs, and other reasonable expenses if the plaintiff filed the action
27 without first seeking and receiving an informal inquiry response or
28 advisory opinion from the public access counsel or, unlessthe plaintiff
29 can show the filing of the action was necessary because the denial of
30 accessto apublic record under this chapter would prevent the plaintiff
31 from presenting that public record to a public agency preparing to act
32 on a matter of relevance to the public record whose disclosure was
33 denied.
34 ) (j) A court shall expedite the hearing of an action filed under this
35 section.
36 SECTION 7. IC 6-1.1-18-6, AS AMENDED BY P.L.90-2002,
37 SECTION 162, IS AMENDED TO READ AS FOLLOWS
38 [EFFECTIVE JULY 1, 2003]: Sec. 6. () The proper officers of a
39 political subdivision may transfer money from one major budget
40 classification to another within a department or officeif:
41 (1) they determine that the transfer is necessary;
42 (2) the transfer does not require the expenditure of more money
43 than the total amount set out in the budget as finally determined
44 under this article; and
45 (3) thetransfer ismade at aregular public meeting and by proper
46 ordinance or resolution. and
47 4) the transfer s eertifted to the county atditor:
48 (b) A transfer may be made under this section without notice and
49 without the approval of the department of local government finance.
50 SECTION 8. IC 6-1.1-18-7 IS AMENDED TO READ AS
51 FOLLOWSI[EFFECTIVEJULY 1, 2003]: Sec. 7. Notwithstanding the
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1 other provisions of this chapter, the appropriatifig bedy fiscal officer
2 of a political subdivision may appropriate funds received from an
3 insurance company if:
4 (2) the funds are received as aresult of damage to property of the
5 political subdivision; and
6 (2) the funds are appropriated for the purpose of repairing or
7 replacing the damaged property.
8 However, this section appliesonly if the funds are in fact expended to
9 repair or replacethe property within the twelve (12) month period after
10 they are received.
11 SECTION 9. IC 6-1.1-23-1 IS AMENDED TO READ AS
12 FOLLOWS [EFFECTIVE JULY 1, 2003]: Sec. 1. (a) Annualy, after
13 November 10th but prior to August 1st of the succeeding year, each
14 county treasurer shall serve a written demand upon each county
15 resident who is delinquent in the payment of personal property taxes.
16 The written demand may be served upon the taxpayer:
17 (1) by registered or certified mail;
18 (2) in person by the county treasurer or ks geptty: the county
19 treasurer'sagent; or
20 (3) by proof of certificate of mailing.
21 (b) The written demand required by this section shall contain:
22 (1) a statement that the taxpayer is delinquent in the payment of
23 personal property taxes,
24 (2) the amount of the delinquent taxes;
25 (3) the penalties due on the delinquent taxes;
26 (4) the collection expenses which the taxpayer owes; and
27 (5) a statement that if the sum of the delinquent taxes, penalties,
28 and collection expenses are not paid within thirty (30) days from
29 the date the demand is made then:
30 (A) sufficient personal property of the taxpayer shall be sold to
31 satisfy the total amount due plus the additional collection
32 expenses incurred; or
33 (B) ajudgment may be entered against the taxpayer inthecircuit
34 court of the county.
35 SECTION 10. IC 8-17-4.1-5 IS AMENDED TO READ AS
36 FOLLOWSI[EFFECTIVEJULY 1, 2003]: Sec. 5. Thegoverning body
37 shall prepare by Beecember 3t April 15 of each year an operational
38 report for theprior calendar year of the department withinthe county
39 or municipality that has road and street responsihilities.
40 SECTION 11. IC 8-17-4.1-6 IS AMENDED TO READ AS
41 FOLLOWS[EFFECTIVE JULY 1, 2003]: Sec. 6. tay Thisreport shall
42 be prepared on forms prescribed by the state board of accounts and
43 must disclose for the eatendar year the folowine:
44 1) Fhe receipts of the department and the sodrees of the receipts:
45 2) The expenditdres of the department showing the purpose of
46 each expendittre made and to aceotnt for e funes:
47 {3) Fhe number of emptoyees of the department each month and
48 the work ctassifications of the employees:
49 4) Fhe proposed constrdction; reconstruetion, and repatt program
50 feHowing the year of the antdat report:
51 {5) The matenance expenses:
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1 by Fhe repert must atso thetude other all information considered
2 necessary by the state board of accounts to reflect the financia
3 condition and operations of the department.
4 SECTION 12. IC 8-17-4.1-7 IS AMENDED TO READ AS
5 FOLLOWS [EFFECTIVE JULY 1, 2003]: Sec. 7. The annua
6 operational report must be completed and a copy filed with the state
7 board of accounts, the governing body, and the department by Febrtary
8 45 June 1 following the operational report year. The department shall
9 make the report available to the public.
10 SECTION 13. IC 8-22-2-4, AS AMENDED BY P.L.137-2000,
11 SECTION 1, ISAMENDED TO READ ASFOLLOWS[EFFECTIVE
12 JULY 1, 2003]: Sec. 4. The board shall choose, annually, at its first
13 regular meeting in January, one (1) of its members president, and
14 another of its members vice president to perform the duties of the
15 president during the absence or disability of the president. Thee€ligible
16 entity shall provide a suitable office for the board in the entity, or, at
17 the option of the board, at the airport, at the expense of the department
18 of aviation, where its maps, plans, documents, records, and accounts
19 shall be kept, subject to public inspection at al reasonable times.
20 Before February 2 each year the board shall make a report to the
21 executive of its proceedings with a full statement of its receipts and
22 disbursements for the preceding year, including a report of the
23 acquisition of air navigation facilities and of other property that has
24 come under the control of the board, improvements made, general
25 character of the work of the board, and progress of aviation and air
26 commerce under itscontrol. Money received by the board shall be paid
27 into the entity'streasury and credited to the department of aviation, and
28 all expendituresrelating to the property and business under the control
29 of the department, except as otherwise provided, may be provided for
30 by special levy of taxes under section 7 of this chapter, and shall be
31 paid from the entity's treasury when ordered by the board. A mgjority
32 of the members physically present constitutes agterttn; quorum for
33 a meeting. and An action of the board must be taken by a mgjority of
34 the members participating in person and by a means of a
35 communication under section 4.5 of thischapter at aregular or duly
36 called special meeting. In case of a tie vote on any question, the
37 executive shall decide. The board shall fix atime for holding regular
38 meetings. Regular or special meetings shall be held at the office of the
39 board or at another public placein any county wherethe board ownsor
40 operatesan airport. Special meetings of the board may be called at any
41 time by its president, or by any two (2) of its members, upon awritten
42 request to the secretary. Whenever in the opinion of the president or of
43 any two (2) members, a special meeting is necessary, he or they shall
44 cause the secretary to notify the members by mailing written notice of
45 the time of the meeting, at least one (1) day before the meeting. A
46 member may waive notice in writing and the presence of amember at
47 aspecial meeting is considered awaiver of notice.
48 SECTION 14.1C8-22-2-4.51SADDED TO THE INDIANA CODE
49 ASANEW SECTION TOREAD ASFOLLOWS[EFFECTIVEJULY
50 1, 2003]: Sec. 4.5. (a) Thissection appliesto a meeting of the board
51 at which a quorum of membersis physically present at the place
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1 wher e the meeting is conducted.

2 (b) A member of the board may participate in a meeting of the

3 board by using a means of communication that allows:

4 (1) all other members participating in the meeting; and

5 (2) all members of the public physically present at the place

6 wher e the meeting is conducted;

7 to simultaneously communicate with each other during the

8 meeting.

9 (c) A member who participates in a meeting under subsection
10 (b):
11 (1) isconsidered to be present at the meeting; and
12 (2) may not be counted for purposesof establishinga quorum.
13 (d) Thememor anda of themeeting prepared under |C 5-14-1.5-4
14 must also state the name of:
15 (1) each member whowasphysically present at theplacewhere
16 the meeting was conducted;
17 (2) each member who participated in the meeting by using a
18 means of communication described in subsection (b); and
19 (3) each member who was absent.
20 (e) Before a member may participate in a meeting from a
21 location other than the meeting site, the board must establish
22 proceduresfor amember to participatein ameeting by a means of
23 communication as set forth in this section.
24 SECTION 15. IC 8-22-3-9, AS AMENDED BY P.L.137-2000,
25 SECTION 2, ISAMENDED TO READ ASFOLLOWS[EFFECTIVE
26 JULY 1, 2003]: Sec. 9. (a) The board shall elect, at its first regular
27 meeting to be conducted on the first July 1 or January 1 after
28 appointment of the board members, and annually thereafter, one (1) of
29 its members president, and another of its membersvice president, who
30 performs the duties of the president during the absence of or disability
31 of the president. The board shall keep a suitable office at the airport
32 where its maps, plans, documents, records, and accounts shall be kept,
33 subject to public inspection at all reasonable times.
34 (b) The board shall provide by rule for regular meetings to be held
35 not less than at monthly intervals throughout the year.
36 (c) The board shall convenein aspecial meeting when oneiscalled.
37 The president or a majority of the members of the board may call a
38 special meeting. The board shall establish by rule a procedure for
39 calling special meetings.
40 (d) Regular or special meetings shall be held at the office of the
41 board or at another public placein any county where the board ownsor
42 operates an airport. The board may adjourn any regular or special
43 meeting to a specific day designated at the time of adjournment, and
44 that meeting is a continuation of the meeting so adjourned. This
45 subsection does not apply to an authority that was established under
46 IC 19-6-3 (beforeitsrepeal on April 1, 1980).
47 (e) A majority of the members of the board who are physically
48 present constitutes a quorum for a meeting. The board may act
49 officially by an affirmative vote of a majority of those present at
50 participating in the meeting in person and by a means of a
51 communication under section 9.5 of thischapter at which theaction
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is taken.

(f) The board shall keep awritten record of its proceedings, which
shall be available for public inspection in the office of the board. The
board shall record the aye and nay tally of the vote for each ordinance
or resolution.

(g) The board shall adopt asystem of rules of procedure under which
its meetings are to be held. The board may suspend the rules of
procedure by unanimous vote of the members of the board who are
present at the meeting. The board may not suspend the rules of
procedure beyond the duration of the meeting at which the suspension
of rules occurs.

(h) Theboard may superviseitsinternal affairsasdolocal legidlative
and administrative bodies.

SECTION 16.1C 8-22-3-9.51SADDED TO THE INDIANA CODE
ASANEW SECTION TOREAD ASFOLLOWS[EFFECTIVEJULY
1, 2003]: Sec. 9.5. (a) Thissection appliesto a meeting of the board
at which a quorum of membersis physically present at the place
wher e the meeting is conducted.

(b) A member of the board may participatein a meeting of the
board by using a means of communication that allows:

(1) all other members participating in the meeting; and
(2) all members of the public physically present at the place
wher ethe meeting is conducted;
to simultaneously communicate with each other during the
meeting.

(c) A member who participates in a meeting under subsection

(b):
(1) isconsidered to be present at the meeting; and
(2) may not be counted for purposes of establishing a quorum.

(d) Thememor anda of themeeting prepared under | C 5-14-1.5-4
must also state the name of:

(1) each member whowasphysically present at theplacewhere
the meeting was conducted,

(2) each member who participated in the meeting by using a
means of communication described in subsection (b); and

(3) each member who was absent.

(e) Before a member may participate in a meeting from a
location other than the meeting site, the board must establish
proceduresfor amember to participatein ameeting by a means of
communication as set forth in this section.

SECTION 17.1C8-23-3-8ISAMENDED TOREAD ASFOLLOWS
[EFFECTIVE JANUARY 1, 2004]: Sec. 8. (@) The public mass
transportation fund is established for the purpose of promoting and
developing public mass transportation in Indiana. The fund shall be
administered by the department.

(b) The treasurer of state may invest the money in the fund in the
same manner as other public funds may be invested.

(c) Money inthefund at the end of afiscal year does not revert to the
state general fund.

tely Money distribtted from the fund th a eodnty eontathing a
consohidated city must be distributed to the consohidated ity for
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prometing and developing pubtie mass transportation and not to a
SECTION 18. IC 20-14-7-2 IS AMENDED TO READ AS

FOLLOWSI[EFFECTIVEJULY 1, 2003]: Sec. 2. (a) Thelibrary board
of any public library established asa 1901 city or town library consists
of qualified and experienced persons of at |east eighteen (18) years of
age who have been residents of the municipality where the library is
located for at least two (2) years immediately preceding their
appointment. The members shall be appointed for two (2) year terms
asfollows:

(2) The board of commissioners of the county where thelibrary is

located shall appoint one (1) member.

(2) Thefiscal body of the county wherethelibrary islocated shall

appoint one (1) member.

(3) The municipal executive shall appoint one (1) member.

(4) The municipal legislative body shall appoint one (1) member.

(5) Theschool board of the school corporation wherethelibrary is

located shall appoint three (3) members who may be members of

the school board.

(b) If a vacancy occurs on the library board for any cause, the
appointing authority shall fill the respective vacancy. The appointing
authority may at any time, for cause shown, remove any member of the
library board and appoint anew member tofill the vacancy occasioned
by thisremoval.

(c) Thelibrary board members shall serve without compensation.

(d) All appointments to membership on the library board shall be
evidenced by certificates of appointment signed by the appointing
authority. Certificates of appointment shall be handed to or mailed to
the address of the appointee. Within ten (10) days after receiving the
certificates of appointment, the appointees shall take an oath of office,
before the clerk of the circuit court, that the appointee will faithfully
discharge his the appointee's duties as amember of the library board
to the best of his the appointee's ability. The appointee shall file the
certificate, with the oath endorsed on it, with the clerk of the circuit
court of the county in which the library is located.

(e) Within five (5) days after all the members of the library board
have been appointed and have taken the oath of office, the members
shall meet and organize by electing one (1) of their number president,
one (1) vice president, and one (1) secretary. They shall also select
committees or an executive board to carry on the work of the board
should they determine that committees or an executive board is
necessary for this purpose.

() Thefacilitiesof apubliclibrary established asa 1901 city or town
library are open and free for the use and benefit of all of the residents
of the library district.

(g) Thefiscal officer for eotnty treastrer acting tinder 1€ 36-4-16-6)
of the municipality operating a public library under this section shall
prepare and filewith the municipal legislative body, before January 16
each year, an itemized statement, under oath, of all the receipts and
disbursements of the library board for the year ending December 31
immediately preceding the preparing and filing of thereport. Thereport
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must contain an itemized statement of the sources of all receipts, of al
disbursementsmade, and of the purposefor which eachwasmade. This
annual report may be inspected by the citizens of the municipality and
township in which the library is located.

SECTION 19. I1C 33-19-6.5 ISADDED TO THE INDIANA CODE
AS A NEW CHAPTER TO READ AS FOLLOWS [EFFECTIVE
JULY 1, 2003]:

Chapter 6.5. Credit Card Service Fee

Sec. 1. Thischapter appliesto any transaction in which:

(1) the clerk is required to collect money from a person,
including:

(A) bail;

(B) afine;

(C) acivil penalty;

(D) acourt fee or court cost; or

(E) afeefor the preparation, duplication, or transmission of

a document; and
(2) the person paysthe clerk by means of a credit card, debit
card, chargecard, or similar method.

Sec. 2. A payment made under this chapter does not finally
discharge the person's liability and the person has not paid the
liability until the clerk receives payment or credit from the
institution responsiblefor makingthepayment or credit. Theclerk
may contract with abank or credit card vendor for acceptance of
bank or credit cards. However, if there is a vendor transaction
charge or discount fee, whether billed to the clerk or charged
directly totheclerk'saccount, theclerk shall collect afeefrom the
person using the bank or credit card. The fee is a permitted
additional charge to the money the clerk is required to collect
under section 1(1) of this chapter.

Sec. 3. Theclerk shall forward credit card service fees collected
under this chapter to the county auditor or city or town fiscal
officer in accordance with |C 33-19-1-3(a). These funds may be
used without appropriation to pay the transaction charge or
discount fee charged by the bank or credit card vendor.

SECTION 20. IC 35-33-8-9 ISADDED TO THE INDIANA CODE
ASANEW SECTION TOREAD ASFOLLOWS[EFFECTIVEJULY
1, 2003]: Sec. 9. In addition to any other condition of bail imposed
under thischapter, adefendant who postsbail by meansof a credit
card shall pay the credit card service fee under |C 33-19-6.5.

SECTION 21. IC 35-33-9-7 ISADDED TO THE INDIANA CODE
ASANEW SECTIONTOREAD ASFOLLOWS[EFFECTIVEJULY
1, 2003]: Sec. 7. In addition to any other condition of bail imposed
under thischapter, adefendant who postsbail by meansof a credit
card shall pay the credit card service fee under |1C 33-19-6.5.

SECTION 22. IC 36-1-8-5, AS AMENDED BY P.L.251-2001,
SECTION 1, ISAMENDED TO READ ASFOLLOWS[EFFECTIVE
JULY 1, 2003]: Sec. 5. (@) This section appliesto al fundsraised by a
general or specia tax levy on all the taxable property of a political
subdivision.

(b) Whenever the purposes of atax levy have been fulfilled and an
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unused and unencumbered balanceremainsin thefund, thefiscal body
of the political subdivision shall order the balance of that fund to be
transferred as follows, unless a statute provides that it be transferred
otherwise:
(1) Funds of a county, to the general fund or rainy day fund of the
county, as provided in section 5.1 of this chapter.
(2) Funds of amunicipality, to the general fund or rainy day fund
of the municipality, as provided in section 5.1 of this chapter.
(3) Funds of atownship for redemption of poor relief obligations,
to the poor relief fund of the township or rainy day fund of the
township, as provided in section 5.1 of this chapter.
(4) Funds of any other political subdivision, to the general fund or
rainy day fund of the political subdivision, as provided in section
5.1 of this chapter. However, if the political subdivision is
dissolved or does not have a general fund or rainy day fund, then
to the general fund of each of the units located in the political
subdivision in the same proportion that the assessed valuation of
the unit bears to the total assessed valuation of the political
subdivision.

(c) Whenever an unused and unencumbered balance remains in the
civil township fund of atownship and acurrent tax levy for thefundis
not needed, the township fiscal body may order any part of the balance
of that fund transferred to the debt service fund of the school
corporation located in or partly in the township; but if more than one
(2) school corporation islocated in or partly in the township, then any
sum transferred shall be transferred to the debt service fund of each of
those school corporations in the same proportion that the part of the
assessed valuation of the school corporation in the township bears to
the total assessed valuation of the township.

(d) Transfersto a political subdivision'srainy day fund must be
made after thelast day of the political subdivision'sfiscal year and
before March 1 of the subsequent calendar year.

SECTION 23. IC 36-1-8-5.1, AS AMENDED BY P.L.90-2002,
SECTION 461, IS AMENDED TO READ AS FOLLOWS
[EFFECTIVEJULY 1, 2003]: Sec. 5.1. (a) A political subdivision may
establish a rainy day fund to reeetve transfers of unused and
tRrencdmbered funds tnder section 5 of this ehapter: by the adoption
of:

(1) an ordinance, in the case of a county, city, or town; or
(2) aresolution, in the case of any other political subdivision.

(b) Anordinanceor aresolution adopted under thissection must

specify the following:
(1) The purposes of therainy day fund.
(2) The sour ces of funding for therainy day fund.

by (c) The rainy day fund is subject to the same appropriation
process as other funds that receive tax money. Before making an
appropriation from the rainy day fund; the fiscat body shat make a
frding that the proposed use of the rathy day fund s eonststent with
the trtent of the fund:

fey (d) In any fiscal year, a political subdivision may transfer not
more than ten percent (10%) of the political subdivision'stetat annual
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budget for that fiscal year year, adopted under 1C 6-1.1-17, to the
rainy day fund.

ey (e) A palitical subdivision may use only the funding sour ces
specified in the ordinance or resolution establishing therainy day
fund unlessthepoalitical subdivision adoptsasubsequent or dinance
or resolution authorizing the use of another funding sour ce.

(f) The department of local government finance may not reduce the
actual or maximum permissible levy of a political subdivision as a
result of abalance in the rainy day fund of the political subdivision.

SECTION 24. IC 36-1-8-11 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2003]: Sec. 11. (a) This section
does not apply to a county treasurer governed by 1C 36-2-10-23.

(b) Asused in this section, "credit card" means a:

(1) credit card;

(2) debit card;

(3) charge card; or
(4) stored value card.

(c) A payment to a political subdivision or a municipally owned
utility for any purpose may be made by any of the following financial
instrumentsthat thefiscal body of the political subdivision or theboard
of the municipally owned utility authorizes for use:

(1) Cash.

(2) Check.

(3) Bank draft.

(4) Money order.

(5) Bank card or credit card.

(6) Electronic funds transfer.

(7) Any other financial instrument authorized by the fiscal body.

(d) If there is a charge to the political subdivision or municipally
owned utility for the use of afinancial instrument, ether than a bark
eard or eredit eare; the political subdivision or municipally owned
utility shah may collect asum equal to the amount of the charge from
the person who uses the financial instrument.

(e) If authorized by the fiscal body of the political subdivision or the
board of the municipally owned utility, the political subdivision or
municipally owned utility may accept paymentsunder thissectionwith
abank card or credit card under the procedures set forth in this section.
However, the procedure authorized for a particular type of payment
must be uniformly applied to all payments of the same type.

(f) The palitical subdivision or municipaly owned utility may
contract with abank card or credit card vendor for acceptance of bank
cards or credit cards.

(g) The palitical subdivision or municipally owned utility may pay
any applicable bank card or credit card service charge associated with
the use of abank card or credit card under this subsection.

(h) The authorization of the fiscal body of the political subdivision
is not required by the bureau of motor vehicles or the bureau of motor
vehicles commission to use el ectronic fundstransfer or other financial
instrumentsto transfer funds to the political subdivision.

SECTION 25.1C 36-2-7-91SAMENDED TOREAD ASFOLLOWS
[EFFECTIVE JULY 1, 2003]: Sec. 9. tay When the eotnty treasdrer
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perferms dtties ih a second class eity vnder 1€ 36-4-16-6; the treasurer
shat pay fees acerting exchastvely on ety busihess ito the generat
fund of the eity-

fB) This chapter does not require the county sheriff to pay the
following into the county general fund:

(1) Any damages set forth in a warrant that is issued by the
department of state revenue and on which collectionismadeby the
sheriff, including damages prescribed by IC 6-8.1-8.

(2) Sums, ather than court fees, retained by the circuit court clerk
for the sheriff from the collections obtained by warrants of the
department of workforce development.

(3) Sums alowed by IC 36-8 to sheriffs for the feeding of
prisoners.

SECTION 26. IC 36-4-3-5, AS AMENDED BY P.L.224-2001,
SECTION 5, ISAMENDED TO READ ASFOLLOWS[EFFECTIVE
JULY 1, 2003]: Sec. 5. (a) If the owners of land located outside of but
contiguousto amunicipality want to haveterritory containing that land
annexed to the municipality, they may file with the legislative body of
the municipality a petition:

(1) signed by at least:
(A) fifty-one percent (51%) of the ownersof land in theterritory
sought to be annexed; or
(B) the owners of seventy-five percent (75%) of the total
assessed value of the land for property tax purposes; and
(2) requesting an ordinance annexing the area described in the
petition.

(b) The petition circulated by the landowners must include on each
pagewheresignaturesare affixed aheading that issubstantially similar
to the following:

"PETITION FORANNEXATION INTO THE (insert whether city or
town) OF (insert name of city or town).".

(c) Except asprovided in section 5.1 of this chapter, if thelegidative
body fails to pass the ordinance within one hundred fifty (150) days
after the date of filing of a petition under subsection (a), the petitioners
may file aduplicate copy of the petition in the circuit or superior court
of acounty in which theterritory islocated, and shall include awritten
statement of why the annexation should take place. Notice of the
proceedings, in the form of a summons, shall be served on the
municipality named in the petition. The municipality is the defendant
in the cause and shall appear and answer.

(d) The court shall hear and determine the petition without a jury,
and shall order the proposed annexation to take place only if the
evidence introduced by the parties establishes that:

(1) essential municipal services and facilities are not available to
the residents of the territory sought to be annexed,;

(2) the municipality is physically and financially able to provide
municipal servicesto the territory sought to be annexed,;

(3) the population density of the territory sought to be annexed is
at least three (3) persons per acre; and

(4) the territory sought to be annexed is contiguous to the
municipality.
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If the evidence does not establish all four (4) of the preceding factors,
the court shall deny the petition and dismiss the proceeding.
(e) This subsection does not apply to atown that has abolished town
legidlative body districts under IC 36-5-2-4.1. An ordinance adopted
under this section must assign the territory annexed by the ordinance
to at least one (1) municipal legidlative body district.
B th a county having a poputation of meore than twe hundred
eotrt shalt hear and determine the petition witheut a ury and shet
order the propoesed annexation to take ptace only if the evidence
introdteed by the partres establishes that:
1) essentiat city services and factities are or can be made
aveattabte to the residents of the territory sotght to be annexed:
services to the territory sotght to be annexed: and
{3) the territory sought to be annexed s eontiguods to the eity:

H the evidence tdoes not estabtish alt three {3) of the preceding factors;

SECTION 27. IC 36-4-3-11, AS AMENDED BY P.L.224-2001,
SECTION 10, ISAMENDED TOREAD ASFOLLOWS[EFFECTIVE
JULY 1, 2003]: Sec. 11. (a) Except asprovided in section 5.1(i) of this
chapter and subsection (d), whenever territory is annexed by a
municipality under this chapter, the annexation may be appealed by
filing with the circuit or superior court of a county in which the
annexed territory islocated awritten remonstrance signed by: {3 if the
annexatton +s by a eity th a eounty with a poputation of more than twe
htndred thetsand {200,000) but tess than three hundred thousand
{306,0060): (A) amaority of the ownersof tand in the annexed territory:
of {B} the owners of more than seventy-five pereent (75%) n assessed
vahdation of the tand i the annexed territory: of (2) f the annexation
s by a munictpatity that s not deseribed n subdivision (1):

) (1) at least sixty-five percent (65%) of the owners of land in
the annexed territory; or
B} (2) the owners of more than seventy-five percent (75%) in
assessed valuation of the land in the annexed territory.
The remonstrance must be filed within ninety (90) days after the
publication of the annexation ordinance under section 7 of thischapter,
must be accompanied by a copy of that ordinance, and must state the
reason why the annexation should not take place.

(b) Onreceipt of theremonstrance, the court shall determinewhether
the remonstrance hasthe necessary signatures. In determining thetotal
number of landowners of the annexed territory and whether signers of
the remonstrance are landowners, the names appearing on the tax
duplicate for that territory constitute prima facie evidence of
ownership. Only one (1) person having an interest in each single
property, as evidenced by the tax duplicate, is considered alandowner
for purposes of this section.

(c) If the court determinesthat the remonstrance is sufficient, it shall
fix atime, within sixty (60) days of its determination, for ahearing on
theremonstrance. Noticeof the proceedings, in theform of asummons,
shall be served on the annexing municipality. The municipality isthe
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defendant in the cause and shall appear and answer.

(d) If an annexationisinitiated by property owners under section 5.1
of this chapter and all property owners within the area to be annexed
petition the municipality to be annexed, a remonstrance to the
annexation may not be filed under this section.

SECTION 28. IC 36-4-3-13, AS AMENDED BY P.L.170-2002,
SECTION 144, IS AMENDED TO READ AS FOLLOWS
[EFFECTIVE JULY 1, 2003]: Sec. 13. (a) Except as provided in
subsections () and (g), at the hearing under section 12 of this chapter,
the court shall order a proposed annexation to take place if the
following requirements are met:

(1) The requirements of either subsection (b) or (c).
(2) The requirements of subsection (d).

(b) The requirements of this subsection are met if the evidence

establishes the following:
(1) That the territory sought to be annexed is contiguous to the
municipality.
(2) One (1) of the following:
(A) Theresident population density of the territory sought to be
annexed is at least three (3) persons per acre.
(B) Sixty percent (60%) of the territory is subdivided.
(C) Theterritory iszoned for commercial, business, or industrial
uses.

(c) The requirements of this subsection are met if the evidence
establishes the following:

(1) That the territory sought to be annexed is contiguous to the
municipality asrequired by section 1.5 of this chapter, except that
at least one-fourth (1/4), instead of one-eighth (1/8), of the
aggregate externa boundaries of theterritory sought to be annexed
must coincide with the boundaries of the municipality.

(2) That the territory sought to be annexed is needed and can be
used by themunicipality for itsdevel opment in thereasonably near
future.

(d) The requirements of this subsection are met if the evidence
establishes that the municipality has developed and adopted a written
fiscal plan and has established a definite policy, by resolution of the
legislative body as set forth in section 3.1 of this chapter. The fiscal
plan must show the following:

(1) The cost estimates of planned services to be furnished to the
territory to be annexed. The plan must present itemized estimated
costs for each municipal department or agency.

(2) The method or methods of financing the planned services. The
plan must explain how specific and detailed expenses will be
funded and must indicate the taxes, grants, and other funding to be
used.

(3) The plan for the organization and extension of services. The
plan must detail the specific servicesthat will be provided and the
dates the services will begin.

(4) That planned services of anoncapital nature, including police
protection, fire protection, street and road maintenance, and other
noncapital services normally provided within the corporate

CC124206/DI 87+

2003



O©oOoO~NOOOUThA,WNPR

B
()

12
13
14
15
16
17
18
19
20
21
22
23
24
25
26
27
28
29
30
31
32
33
34
35
36
37
38
39
40
41
42
43
44
45
46
47
48
49
50
51

23

boundaries, will be provided totheannexed territory within one (1)
year after the effective date of annexation and that they will be
provided in a manner equivalent in standard and scope to those
noncapital services provided to areas within the corporate
boundaries regardless of similar topography, patterns of land use,
and population density.

(5) That services of acapital improvement nature, including street
construction, street lighting, sewer facilities, water facilities, and
stormwater drainage facilities, will be provided to the annexed
territory within three (3) years after the effective date of the
annexation in the same manner as those services are provided to
areas within the corporate boundaries, regardiess of similar
topography, patterns of land use, and population density, andin a
manner consistent with federal, state, and local laws, procedures,
and planning criteria. However; ia acotnty having apoputation of
more than two htndred thodsand (200,000 bt tess than three
htndred thotsand {366,000); the fiseal ptan of a eity must show
that these services witt be provided to the annexed territory within
four (4} years after the effective date of the annexation and in the
same manner as those services are provided to areas within the
corporate boundaries regardtess of simitar topography, patterns of
tand tse; of poputation density:

(e) Fhtssubsection does ot appty to acity toeated in acotnty having
a popdtation of mere than two hundred thousand {206,060} but tess
than three hundred thotsand {366,600): At the hearing under section
12 of this chapter, the court shall do the following:

(1) Consider evidence on the conditions listed in subdivision (2).
(2) Order aproposed annexation not to take place if the court finds
that al of the following conditions exist in the territory proposed
to be annexed:
(A) The following services are adequately furnished by a
provider other than the municipality seeking the annexation:
(i) Police and fire protection.
(ii) Street and road maintenance.
(B) The annexation will have a significant financial impact on
the residents or owners of land.
(C) The annexation is not in the best interests of the owners of
land in the territory proposed to be annexed as set forth in
subsection (f).
(D) One (1) of the following opposes the annexation:
(i) At least sixty-five percent (65%) of the owners of land in
the territory proposed to be annexed.
(ii) The owners of more than seventy-five percent (75%) in
assessed valuation of the land in the territory proposed to be
annexed.
Evidence of opposition may be expressed by any owner of land
in the territory proposed to be annexed.

(f) The municipality under subsection (€)(2)(C) bears the burden of
proving that the annexation isinthe best interests of the ownersof land
in the territory proposed to be annexed. In determining thisissue, the
court may consider whether the municipality has extended sewer or
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water services to the entire territory to be annexed:
(1) within thethree (3) years preceding the date of theintroduction
of the annexation ordinance; or
(2) under a contract in lieu of annexation entered into under
IC 36-4-3-21.
The court may not consider the provision of water services as aresult
of an order by the Indiana utility regulatory commission to constitute
the provision of water services to the territory to be annexed.

(g) This subsection applies only to cities located in a county having
a population of more than two hundred thousand (200,000) but less
than three hundred thousand (300,000). However, this subsection does
not apply if on April 1, 1993, the entire boundary of the territory that
is proposed to be annexed was contiguous to territory that was within
the boundaries of one (1) or more municipalities. At the hearing under
section 12 of this chapter, the court shall do the following:

(1) Consider evidence on the conditions listed in subdivision (2).
(2) Order aproposed annexation not to take placeif the court finds
that all of the following conditions exist in the territory proposed
to be annexed:
(A) The following services are adequately furnished by a
provider other than the municipality seeking the annexation:
(i) Police and fire protection.
(ii) Street and road maintenance.
(B) The annexation will have a significant financial impact on
the residents or owners of land.
(C) One (1) of the following opposes the annexation:
(i) A mgjority of the owners of land in the territory proposed
to be annexed.
(if) The owners of more than seventy-five percent (75%) in
assessed valuation of the land in the territory proposed to be
annexed.
Evidence of opposition may be expressed by any owner of land
in the territory proposed to be annexed.

(h) The most recent:

(2) federa decennia census;

(2) federal special census;

(3) specia tabulation; or

(4) corrected population count;
shall be used as evidence of resident population density for purposes
of subsection (b)(2)(A), but this evidence may be rebutted by other
evidence of population density.

SECTION 29. IC 36-4-3-16, AS AMENDED BY P.L.217-1999,
SECTION 8,ISAMENDED TOREAD ASFOLLOWS[EFFECTIVE
JULY 1, 2003]: Sec. 16. () Within one (1) year after the expiration of:

(2) theone (1) year period for implementation of planned services
of anoncapital nature under section 13(d)(4) of this chapter; or
(2) the three (3) year period for the implementation of planned
servicesof acapital improvement nature under section 13(d)(5) of
this chapter; ef

{3} the four (4) year period for the imptementation of ptanned
services of acapital tmprovement nattre thder section 13(e)(5) of
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this ehapter by a city for annexed territory ih a county having a
popttation ef mere than two htndred thotsand (206,000) but tess
any person who pays taxes on property located within the annexed
territory may fileacomplaint alleging injury resulting from the failure
of the municipality to implement the plan. The complaint must name
the municipality as defendant and shall be filed with the circuit or
superior court of the county in which the annexed territory is located.
(b) Thecourt shall hear the casewithin sixty (60) dayswithout ajury.
In order to be granted relief, the plaintiff must establish one (1) of the
following:
(1) That the municipality has without justification failed to
implement the plan required by section 13 of this chapter within
the specific time limit for implementation after annexation.
(2) That the municipality has not provided police protection, fire
protection, sanitary sewers, and water for human consumption
within the specific timelimit for implementation, unlessone (1) of
these servicesis being provided by a separate taxing district or by
aprivately owned public utility.
(3) That the annexed territory is not receiving governmental and
proprietary services substantially equivalent in standard and scope
to the services provided by the municipality to other areas of the
municipality, regardless of topography, patterns of land use, and
population density similar to the annexed territory.
(c) The court may:
(1) grant aninjunction prohibiting the collection of taxeslevied by
the municipality on the plaintiff's property located in the annexed
territory;
(2) award damagesto the plaintiff not to exceed one and one-fourth
(1 1/4) times the taxes collected by the municipality for the
plaintiff's property located in the annexed territory;
(3) order the annexed territory or any part of it to be disannexed
from the municipality;
(4) order the municipality to submit a revised fiscal plan for
providing the services to the annexed territory within time limits
set up by the court; or
(5) grant any other appropriate relief.
(d) A change of venue from the county is not permitted for an action
brought under this section.
(e) If the court findsfor the plaintiff, the defendant shall pay all court
costs and reasonabl e attorney's fees as approved by the court.
(f) The provisions of this chapter that apply to territory disannexed
by other procedures apply to territory disannexed under this section.
SECTION 30. IC 36-4-6-19 IS AMENDED TO READ AS
FOLLOWS[EFFECTIVE JULY 1, 2003]: Sec. 19. (a) Thelegidative
body may, by ordinance, make loans of money and issue bonds for the
purpose of refunding those loans. The loans may be made only for the
purpose of procuring money to be used in the exercise of the powers of
the city or for the payment of city debts.
(b) An ordinance adopted under this section:
(1) must include the terms of the bondsto beissued in evidence of
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the loan;

(2) must include the time and manner of giving notice of the sale
of the bonds;

(3) must include the manner in which the bonds will be sold; and
(4) may authorize atotal amount for any issue of bonds.

(c) Bondsissued under this section may be sold in parcelsof any size
and at any time their proceeds are needed by the city.

(d) Bonds issued and sold by a city under this section:

(1) are negotiablewith or without registration, asmay be provided
by the ordinance authorizing the issue;

(2) may bear interest at any rate;

(3) may run not longer than thirty (30) years,

(4) may contain an option alowing the city to redeem them in
whole or in part at specified times prior to maturity; and

(5) may be sold for not less than par value.

(e) Thecity fiscal officer shall:

(1) manage and supervise the preparation, advertisement,
negotiations, and sale of bonds under this section, subject to the
terms of the ordinance authorizing the sale;
(2) certify the amount the purchaser is to pay, together with the
name and address of the purchaser;
(3) receive the amount of payment certified,;
(4) deliver the bonds to the purchaser;
(5) take areceipt for the securities delivered;
(6) pay the purchaser's payment into the city treasury; and
(7) report the proceedings in the sale to the legidlative body.
The actions of the fiscal officer under this subsection are ministerial.

) Fhis subsection appties only to second elass eities subject to
1€ 36-4-16-6: Notwithstanding subsection (e); thefiscat officer of acity
selting bonds dnder this section shat dettver them to the eounty
treasurer after they have been property exeetted and shaH take his
reeceipt for them: When a contract for the sate of alt or any part of the
bends s consummated, the fiscal officer shat certify to the eounty
treasdrer the amotnt the purehaser ts to pay; together with the name
and address of the purehaser: The eotnty treasurer shaH then recetve
from the purehaser the amount certified by the frscat officer; detiver the
bonds to the purchaser; and take the ptrehaser's recetpt for the bonds:
A the sate to the tegistative body: However; if the county treasurer +s
fet present to recetve the property exectted bonds from the fiscat
officer of to tssue the boneds; the fiscal officer shalt proceed tnder
subseetton {e):

SECTION 31. IC 36-6-4-14 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2003]: Sec. 14. When his term of
office expires, the executive shall:

(1) immediately deliver to the new executive custody of al funds
and property of the township, except records necessary in the
preparation of hisannual report;

(2) deliver tothe new executive, not later than the second Monday
in the next January, his annual report and any records he has
retained; and
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1 (3) attend the annual meeting of the township legislative body en
2 the second Tuesday after thefirst Moneay tn the next Jantary, held
3 under |C 36-6-6-9 and submit to inquiries from the legidlative
4 body concerning the operation of the executive's office during the
5 preceding calendar year.
6 SECTION 32.1C36-6-7-31ISAMENDED TOREAD ASFOLLOWS
7 [EFFECTIVE JULY 1, 2003]: Sec. 3. Thelegidative body shall make
8 annual appropriationsfor assi stantsintownship offices. Paymentsshall
9 be madeto assi stantstenthty on vouchersverified by the claimant and
10 approved by the officer in whose office he is employed.
11 SECTION 33. IC 36-6-8-11 IS AMENDED TO READ AS
12 FOLLOWS [EFFECTIVE JULY 1, 2003]: Sec. 11. (a) Deputies and
13 other employees of a township assessor must file their claims for
14 compensation, which must beverified by thetownship assessor. Claims
15 for employment that is not on an annual basis must show the actual
16 number of daysemployed. Deputiesand other employees of atownship
17 assessor shall be paid menthty out of the county treasury, on the
18 warrant of the county auditor.
19 (b) Employees of the township assessor are entitled to no
20 compensation other than that provided by this chapter.
21 SECTION 34. IC 36-7-4-208, AS AMENDED BY P.L.276-2001,
22 SECTION 10, ISAMENDED TOREAD ASFOLLOWS[EFFECTIVE
23 JULY 1, 2003]: Sec. 208. (@) ADVISORY. The county plan
24 commission consists of nine (9) members, as follows:
25 (1) One (1) member appointed by the county executive from its
26 membership.
27 (2) One (1) member appointed by the county fiscal body fromits
28 membership.
29 (3) The county surveyor or the county surveyor's designee.
30 (4) The county agricultural extension educator. However, if the
31 county doesnot haveacounty agricultural extension educator,
32 the county extension board shall select aresident of the county
33 whoisaproperty owner with agricultural interest to serveon
34 the commission under this subdivision for a period not to
35 exceed one (1) year.
36 (5) Five (5) members appointed in accordance with one (1) of the
37 following:
38 (A) Four (4) citizen members, of whom no more than two (2)
39 may be of the same palitical party and all four (4) of whom must
40 be residents of unincorporated areas of the county, appointed by
41 the county executive. Also one (1) township trustee, who must
42 be aresident of an unincorporated area of the county, appointed
43 by the county executive upon the recommendation of the
44 township trusteeswhose townships are within the jurisdiction of
45 the county plan commission.
46 (B) Five (5) citizen members, of whom not more than three (3)
47 may be of the same political party, and all five (5) of whom must
43 be residents of unincorporated areas of the county appointed by
49 the county executive.
50 If a county executive changes the plan commission from having
51 members described in clause (B) to having members described in
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clause (A), the county executive shall appoint atownship trustee
to replace the first citizen member whose term expires and who
belongs to the same political party as the township trustee. Each
member appointed to the commission is entitled to receive
compensation for mileage at the same rate and the same
compensation for services as a member of a county executive, a
member of acounty fiscal body, acounty surveyor, or an appointee
of acounty surveyor receivesfor serving on thecommission, as set
forth in section 222.5 of this chapter.

(b) ADVISORY . The metropolitan plan commission consistsof nine
(9) members, as follows:

(1) One (1) member appointed by the county legislative body from
its membership.

(2) One (1) member appointed by the second class city legislative
body from its membership.

(3) Three(3) citizen memberswho are residents of unincorporated
areas of the county, of whom no more than two (2) may be of the
same political party, appointed by the county legislative body. One
(2) of these members must be actively engaged in farming.

(4) Four (4) citizen members, of whom no more than two (2) may
be of the same political party, appointed by the second class city
executive. One (1) of these members must be from the
metropolitan school authority or community school corporation
and a resident of that school district, and the other three (3)
members must be residents of the second class city.

(c) AREA. When there are six (6) county representatives, they areas
follows:

(1) One (1) member appointed by the county executive from its
membership.
(2) One (1) member appointed by the county fiscal body from its
membership.
(3) The county superintendent of schoals, or if that office does not
exist, a representative appointed by the school corporation
superintendents within the jurisdiction of the area plan
commission.
(4) One (1) of the following appointed by the county executive:
(A) The county agricultural extension educator.
(B) The county surveyor or the county surveyor's designee.
(5) One (1) citizen member who isaresident of the unincorporated
area of the county, appointed by the county executive.
(6) One (1) citizen member whoisaresident of the unincorporated
area of the county, appointed by the county fiscal body.

(d) AREA. When there are five (5) county representatives, they are
the representatives listed or appointed under subsection (c)(3), (c)(4),
(©)(5), and (c)(6) and:

(2) the county surveyor or the county surveyor's designee if the
county executive appoints the county agricultural extension
educator under subsection (c)(4); or

(2) the county agricultural extension educator if the county
executive appoints the county surveyor under subsection (c)(4).

(e) AREA. The appointing authority may appoint an aternate
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member to participate on acommission established under section 204
of this chapter in a hearing or decision if the regular member it has
appointed is unavailable. An alternate member shall have all of the
powers and duties of a regular member while participating on the
commission.

SECTION 35. IC 36-8-3-3, AS AMENDED BY P.L.125-2001,
SECTION 6, ISAMENDED TO READ ASFOLLOWS[EFFECTIVE
JULY 1, 2003]: Sec. 3. (&) A majority of the members of the safety
board constitutesaquorum. Theboard shall adopt rulesconcerningthe
time of holding regular and special meetings and of giving notice of
them. The board shall elect one (1) of its members chairman, who
holds the position as long as prescribed by the rules of the board. The
board shall record all of its proceedings.

(b) The members of the safety board may act only as a board. No
member may bind the board or the city except by resolution entered in
the records of the board authorizing him to act in its behalf as its
authorized agent.

(c) The safety board shall appoint:

(1) the members and other employees of the police department
other than those in an upper level policymaking position;

(2) the members and other employees of the fire department other
than those in an upper level policymaking position;

(3) amarket master; and

(4) other officials that are necessary for public safety purposes.

(d) The annual compensation of al members of the police and fire
departments and other appointees shall be fixed by ordinance of the
legislative body before:

(1) Atgtist September 20 for a second class city; and

(2) September 20 for athird class city;
of each year for the ensuing budget year. The ordinance may gradethe
members of the departments and regulate their pay by rank aswell as
by length of service. If the legislative body fails to adopt an ordinance
fixing the compensation of members of the police or fire department,
the safety board may fix their compensation, subject to change by
ordinance.

(e) The safety board, subject to ordinance, may also fix the number
of members of the police and fire departments and the number of
appointees for other purposes and may, subject to law, adopt rules for
the appointment of members of the departments and for their
government.

(f) The safety board shall dividethe city into police precinctsand fire
districts.

(g) The police chief has exclusive control of the police department,
and the fire chief has exclusive control of the fire department, subject
to the rules and orders of the safety board. In time of emergency, the
police chief and thefire chief are, for thetime being, subordinatetothe
city executiveand shall obey hisordersand directions, notwithstanding
any law or ruleto the contrary.

SECTION 36.1C 36-8-6-2ISAMENDED TOREAD ASFOLLOWS
[EFFECTIVE JULY 1, 2003]: Sec. 2. (a) A police pension fund to be
known as the 1925 fund is established in each municipality described
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in section 1(a) of this chapter.

(b) The 1925 fund shall be managed by a board of trustees (referred
toasthe"local board" in this chapter) having at |east seven (7) but not
more than nine (9) trustees, as follows:

(1) The municipal executive, the municipal fiscal officer, fexcept
th a eity subject to +€ 36-4-16-6; in which case the county
treasdtrer); and the police chief, who are ex officio voting members
of the local board.
(2) One (1) retired member of the police department.
(3) At least three (3) but not more than five (5) active members of
the police department.
However, in citieswhere there are not sufficient members of the police
department to appoint a local board consisting of at least five (5)
trustees, the local board may be composed of three (3) trustees, those
being the executive, the fiscal officer, and the police chief.

(c) The trustees under subsections (b)(2) and (b)(3) shall be elected
at a meeting of the members of the police department at the central
police station on the second Monday in February of each year. The
trustees are elected for terms of three (3) years, succeeding those
trustees whose terms of office expire on that date. The trustees hold
their offices until their successors are elected and qualified.

(d) If a vacancy occurs on the local board among those trustees
elected by the police department, the police department shall, within a
reasonabl e time, hold a special meeting upon the call of the municipal
executive and elect a successor for the remainder of the trustee'sterm.

(e) A majority of all the trustees constitutes a quorum for the
transaction of business.

(f) The trustees receive no pay for their services and shall be paid
only their necessary expenses. However, thetrustees, the secretary, and
each member of the police department sel ected by thelocal board shall
be paid their necessary traveling expenses from the 1925 fund when
acting upon matters pertaining to the fund.

(g) The local board may make all necessary bylaws for:

(1) meetings of the trustees;

(2) the manner of their election, including the counting and
canvassing of the votes;

(3) thecallection of all money and other property due or belonging
to the 1925 fund;

(4) al matters connected with the care, preservation, and
disbursement of the fund; and

(5) al other matters connected with the proper execution of this
chapter.

SECTION 37.1C36-8-6-31ISAMENDED TOREAD ASFOLLOWS
[EFFECTIVE JULY 1, 2003]: Sec. 3. () The municipal executiveis
president of the local board, the municipal fiscal officer ter eotnty
treasdrer) isitstreasurer, and the local board shall select one (1) of its
members secretary. The secretary shall be paid out of the 1925 fund a
sum for his the secretary's services as fixed by the local board.

(b) The president shall preside over all meetings of the local board,
call special meetings of the police department of the city, and preside
over the annual and called meetings of the department concerning the
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1925 fund.

(c) Thetreasurer:

(2) has custody of all money and securities due or belonging to the
1925 fund and shall collect the principal and interest on them;
(2) is liable on hts the treasurer's bond as an officer for the
municipality for thefaithful accounting of all money and securities
belonging to the fund that come into histhe treasurer's hands;
(3) shall keep a separate account showing at all times the true
condition of the fund; and

(4) shall, upon the expiration of histhetreasurer'sterm of office,
account to thelocal board for all money and securities coming into
histhetreasur er’ shands, including the proceeds of them, and turn
over to his the treasurer's successor all money and securities
belonging to the fund remaining in kis the treasurer's hands.

(d) The secretary shall:

(1) keep atrue account of the proceedings of the local board and
of the police department of the municipality when acting upon
matters relating to the 1925 fund;

(2) keep acorrect statement of the accounts of each member with
the fund;

(3) callect and turn over to the treasurer of the local board all
money belonging to the fund;

(4) givethe local board a monthly account of kisthe secretary’s
acts and services as secretary; and

(5) turn over to histhe secr etary' s successor all books and papers
pertaining to the office.

(e) Thesecretary shall, in themanner prescribed by |C 5-4-1, execute
a bond conditioned upon the faithful discharge of histhe secretary's
duties.

(f) The secretary and treasurer shall make complete and accurate
reports of their truststo thelocal board onthefirst Monday in February
of each year, copies of which shall be filed with the municipal clerk.
The books of the secretary and treasurer must be open at all times to
examination by members of the local board.

(g) Each member of the police department shall turn over to the
secretary of thelocal board, within thirty (30) daysafter receivingit, all
money and securities belonging to the 1925 fund that comeinto kisthe
secretary's hands.

SECTION 38. IC 36-8-7-10, AS AMENDED BY P.L.35-1999,
SECTION 9, ISAMENDED TO READ ASFOLLOWS[EFFECTIVE
JULY 1, 2003]: Sec. 10. (a) Thelocal board shall determine how much
of the 1937 fund may be safely invested and how much should be
retained for the needs of the fund. Investments are restricted to the
following:

(1) Interest bearing direct obligations of the United States or of the
state or bonds lawfully issued by an Indiana political subdivision.
The securities shall be deposited with and must remain in the
custody of the treasurer of the local board, who shall collect the
interest on them as it becomes due and payable.

(2) Savings deposits or certificates of deposit of a chartered
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national, state, or mutual bank whose deposits are insured by a
federal agency. However, deposits may not be made in excess of
the amount of insurance protection afforded a member or investor
of the bank.

(3) Shares of a federal savings association organized under 12
U.S.C. 1461, as amended, and having its principal office in
Indiana, or of asavings association organized and operating under
Indiana statutes whose accounts are insured by a federal agency.
However, shares may not be purchased in excess of the amount of
insurance protection afforded a member or investor of the
association.

(4) Aninvestment made under IC 5-13-9.

(b) All securitiesmust be kept on deposit with the unit'sfiscal officer,
or cotnty treasdrer acting tnder H€ 36-4-16-6; who shall collect all
interest due and credit it to the 1937 fund.

(c) The fiscal officer fer cotnty treasdrery shall keep a separate
account of the 1937 fund and shall fully and accurately set forth a
statement of all money received and paid out by him. The officer shall,
on thefirst Monday of January and June of each year, make areport to
the local board of all money received and distributed by him. The
president of thelocal board shall execute the officer's bond in the sum
that the local board considers adequate, conditioned that ke the fiscal
officer will faithfully discharge the duties of his the fiscal officer's
officeand faithfully account for and pay over to the persons authorized
toreceiveit all money that comesinto kisthefiscal officer’'shandshby
virtue of histhefiscal officer's office. The bond and sureties must be
approved by the local board and filed with the executive of the unit.
Thelocal board shall make afull and accurate report of the condition
of the 1937 fund to the unit's fiscal officer on the first Monday of
February in each year.

(d) All securities that were owned by and held in the name of the
local board on January 1, 1938, shall be held and kept for the local
board by the unit'sfiscal officer {er eounty treasdrer) until they mature
and are retired. However, if an issue of the securitiesis refunded, the
local board shall accept refunding securitiesin exchangefor and in an
amount equal to the securities refunded. All money received by the
local board for the surrender of matured and retired securities shall be
paidinto and constitutesapart of the 1937 fund of the unit, as provided
in section 8 of this chapter.

(e) Investments under this section are subject to section 2.5 of this
chapter.

SECTION 39. IC 36-8-7-20 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2003]: Sec. 20. All money that is
collected and received by thelocal board or an officer of it by virtue of
subdivisions (1) through (4) of section 8 of this chapter shall be paidto
the unit's fiscal officer, for county treasdrer); who shall credit this
money to the 1937 fund. The 1937 fund is a public fund for purposes
of IC 5-13.

SECTION 40. IC 36-8-7-23 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2003]: Sec. 23. The unit's fisca
officer er eounty treastdrer acting tneer 1€ 36-4-16-6; i s the custodian

CC124206/DI 87+

2003



©O©oo~NOULh,WDNPRE

B
(NS

12
13
14
15
16
17
18
19
20
21
22
23
24
25
26
27
28
29
30
31
32
33
34
35
36
37
38
39
40
41
42
43
44
45
46
47
48
49
50
51

33

of al money belonging to the 1937 fund, and al money belonging to
the fund shall be promptly paid to the officer. The officer isliable on
wistheofficer'sbond for thefaithful performanceof al dutiesimposed
upon kitm the officer by this chapter in relation to the fund and for the
faithful accounting of all money and securities that come into kisthe
officer's possession and belong to the fund. The officer shall keep a
separate account of the 1937 fund, which must always show the true
condition of the fund.

SECTION 41. IC 36-8-12.2-8, AS ADDED BY P.L.33-2001,
SECTION 3, ISAMENDED TO READ ASFOLLOWS[EFFECTIVE
JULY 1, 2003]: Sec. 8. (a) Money collected under this chapter must be
deposited in one (1) of the following:

() The genera fund of the unit that established the fire
department under IC 36-8-2-3 or IC 36-8-13-3(a)(1). and

(2) A hazardous materials response fund established under
section 8.1 of this chapter by a city or town having a fire
department established under | C 36-8-2-3.

(b) Money collected under this chapter may be used only for the
following:

(1) Purchase of supplies and equipment used in providing
hazardous materials emergency assistance under this chapter.

(2) Training for membersof thefire department in skillsnecessary
for providing hazardous material semergency assistance under this
chapter.

(3) Payment to personswith which the fire department contractsto
provide services related to the hazardous materials emergency
assistance provided by the fire department under this chapter.

SECTION 42. IC 36-8-12.2-8.1 IS ADDED TO THE INDIANA
CODE AS A NEW SECTION TO READ AS FOLLOWS
[EFFECTIVE JULY 1, 2003]: Sec. 8.1. (a) The fiscal body of each
city or town that establishes a fire department under |C 36-8-2-3
may, by ordinance or resolution, establish a hazardous materials
response fund.

(b) Thehazar dousmaterialsresponsefund shall beadministered
by the unit's fiscal officer, and the expenses of administering the
fund shall be paid from money in the fund. Money in thefund not
currently needed to meet the obligations of the fund may be
invested in thesamemanner asother publicfundsmay beinvested.
Interest that accrues from theseinvestments shall be deposited in
the fund. Money in the fund at the end of a particular fiscal year
does not revert to the unit's general fund.

SECTION 43. IC 36-9-13-30 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE UPON PASSAGE]: Sec. 30. (a) For the
purpose of obtaining money to pay the cost of:

(1) acquiring or constructing government buildings;

(2) acquiring land;

(3) acquiring systems;

(4) improving, reconstructing, or renovating government buildings,
systems, or land;

(5) repaying any advances for preliminary expenses made to the
building authority by an eligible entity;
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(6) purchasing plans, designs, programs, and devices for

governmental buildings or systems; or

(7) refinancing any loan made under section 31 of this chapter;
the board of directors of abuilding authority may issue revenue bonds
of the authority.

(b) The bonds are payable solely from the income and revenues of
the particular government buildings, systems, or land for which the
bonds were issued.

(c) The bonds must be authorized by resolution of the board. The
bonds:

(1) bear interest payable semiannually; and

(2) mature serialy, either annually or semiannualy, at times

determined by the resol ution authorizing the bonds.
However, the maturities of the bonds may not extend over a period
longer than the period of the lease of the government buildings,
systems, or land for which the bonds are issued.

(d) The bonds may, and al bonds maturing after five (5) yearsfrom
date of issuance shall, be made redeemable before maturity at the
option of the board of directors of the building authority. Such a
redemption must be at the par value of the bonds, together with the
premiums, and under the terms and conditions fixed by the resolution
authorizing the issuance of the bonds.

(e) The principal and interest of the bonds may be made payablein
any lawful medium.

(f) The resolution authorizing the issuance of the bonds must:

(1) determinetheform of the bonds, including theinterest coupons
(if any) to be attached to them,

(2) fix the denomination or denominations of the bonds; and

(3) fix the place or places of payment of the principal and interest
of the bonds, which must be at a state or national bank or trust
company within Indiana and may also be at one (1) or more state
or national banks or trust companies outside Indiana.

(g) The bonds are negotiable instruments under 1C 26-1.

(h) Theresolution authorizing theissuance of the bonds may provide
for the registration of any of the bonds in the name of the owner asto
principal aone.

(i) The bonds shall be executed by the president of the board of
directors, the corporate seal of the authority shall be affixed to the
bonds and attested by the secretary of the board, and the interest
coupons (if any) attached to the bonds shall be executed by placing the
facsimile signature of the treasurer of the board on them.

(i) Thebonds may be sold at a private sale, a negotiated sale, or
apublic sale.

) Netiee (k) I f thebonds are sold at a public sale, notice of the
sale of the bonds shall be published in accordance with IC 5-3-1.

) (I) The board of directors shall sell the bonds at public sale, for
not less than their par value. The board shall award the bonds to the
highest bidder, as determined by computing the total interest on the
bonds from the date of saleto the dates of maturity and deducting from
that amount the premium bid, if any. Any premium received from the
sale of the bonds shall be used solely for the payment of principal and
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1 interest on the bonds. If the bonds are not sold on the date fixed for the
2 sale, then the sale may be continued from day to day until asatisfactory
3 bid has been received.
4 & (m) The board of directors may issue temporary bonds, with or
5 without coupons. These bonds, which must be issued in the manner
6 prescribed by this section, may be exchanged for the bonds that are
7 subsequently issued.
8 SECTION 44. IC 36-10-4-16 IS AMENDED TO READ AS
9 FOLLOWS [EFFECTIVE JULY 1, 2003]: Sec. 16. (a) A tax on the
10 taxable property in the district, asit appears on the tax duplicate, shall
11 be levied annually by the city legislative body for park purposes.
12 (b) The tax shall be collected the same as other city taxes are
13 collected, and the city fiscal officer {or eotnty treasdrer actinig tncer
14 1€ 36-4-16-63 shall, between the first and fifth days of each month,
15 notify the board of the amount of taxes collected for park purposes
16 during the preceding month. At the date of notification, the city fiscal
17 officer ter eotnty treasdrery shall credit the park fund with the amount.
18 (c) The board may expend on behalf of the city all sums of money
19 collected from:
20 (2) taxes;
21 (2) the sale of privilegesin the parks of the city;
22 (3) the sale of bonds of the city for park purposes; and
23 (4) any other source.
24 All gifts, donations, or payments that are given or paid to the city for
25 park purposesbel ongto the general park fund, the special nonreverting
26 operating fund, or the specia nonreverting capital fund to be used by
27 the board as provided by this chapter. Warrants for expenditures shall
28 be drawn by the city fiscal officer upon avoucher of the board signed
29 by the president or vice president and secretary.
30 (d) The city legislative body may borrow money for the use of the
31 department and may issue the bonds of the city to pay back the
32 borrowed money in the manner provided by statute for the issue of
33 bondsfor the general purposes of the city. However, the board may not
34 contract debts beyond the amount of itsannual income and the amount
35 available from the sale of bonds or other sources.
36 (e) All money remaining in the treasury to the credit of the board at
37 the end of the calendar year belongs to the general park fund, the
38 special nonreverting operating fund, or the specia nonreverting capital
39 fund for use by the board for park purposes.
40 (f) Park and recreation facilities and programs shall be made
41 available to the public free of charge as far as possible. However, if it
42 is necessary in order to provide a particular activity, the board may
43 charge areasonable fee.
44 (g) Thecity legidl ative body may establish by ordinance upon request
45 of the board:
46 (1) a specia nonreverting operating fund for park purposes from
47 which expenditures may be made as provided by ordinance, either
48 by appropriation by the board or by the city legislative body; or
49 (2) aspecial nonreverting capital fund for the purpose of acquiring
50 land or making specific capital improvements from which
51 expenditures may be made by appropriation by the city legislative
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body.
The city legidative body shall designate the fund or fundsinto which
the city fiscal officer for eotnty treasdrer) shall deposit fees from golf
courses, swimming pools, skating rinks, or other major facilities
requiring maj or expendituresfor management and maintenance. Money
received from fees other than from major facilities or received fromthe
sale of surplus property shall be deposited by the city fiscal officer tor
cotnty treastrer) either in the special nonreverting operating fund or
in the nonreverting capital fund, as directed by the board. However, if
neither fund has been established, money received from fees or from
the sale of surplus property shall be deposited in the general park fund.
Money from either special fund may be disbursed only on approved
claimsallowed and signed by the president and secretary of the board.

(h) Money placed inthe specia nonreverting capital fund may not be
withdrawn except for the purposes for which the fund was created,
unlessthefiscal body repeal s the ordinance establishing the fund. The
fiscal body may not repeal the ordinance under suspension of therules.

(i) Money procured from fees or received from the sale of surplus
property shall be deposited at | east once each month with the city fiscal
officer.

SECTION 45. IC 36-4-10-6 ISREPEALED [EFFECTIVE JULY 1,
2003].

SECTION 46. [EFFECTIVE JULY 1, 2003] (a) The state boar d of
accounts shall review the format and content of the annual
operational report required under 1C 8-17-4.1-5, as amended by
thisact, and shall prescribe a streamlined report that addr esses:

(1) easing the preparation of;
(2) theinformational requirements of the users of; and
(3) the promotion of accuracy within;
therevised report.
(b) This SECTION expires January 1, 2004.
SECTION 47. An emergency isdeclared for this act.
(Referenceisto EHB 1242 as reprinted March 28, 2003.)
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